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Australian Building Codes Board

REGULATION IMPACT ANALYSIS PROTOCOL

This Protocol outlines the 'regulatory gatekeeper' processes undertaken by the Australian Building Code Board when considering proposals to change the National Construction Code (NCC) comprising two elements:  the Building Code of Australia (BCA) and the Plumbing Code of Australia (PCA). It describes the key components for undertaking a Regulatory Impact Analysis and includes flowcharts detailing the analysis and consultation mechanisms involved with our NCC amendment process. The Protocol has been approved by the Office of Best Practice Regulation and confirmed as being consistent with Council of Australian Governments regulatory principles.
Regulation is an important tool for delivering Australia's social and economic goals. However, over-regulation is a major concern to industry and the community. Robust impact analysis of proposed new or amended regulation is a vital part of getting the balance right. Once regulatory proposals have been assessed, only those that can demonstrate a 'net benefit' for the community should be adopted.

In response to the 2006 Council of Australian Governments (COAG) National Reform Agenda and the Australian Government report Rethinking Regulation; the ABCB undertook a review of its processes to ensure the rigour of its impact analysis and consultation mechanisms. The ABCB has now developed a Continuous Improvement Framework in accordance with COAG principles
 to maintain its role as 'gatekeeper' of robust regulatory procedures.
REGULATION Impact ANALYSIS
A Regulation Impact Analysis is a systematic examination of the impacts which may result from a regulatory proposal. These impacts are usually measured as costs and benefits with a dollar value ascribed to each positive or negative implication. They can also be measured qualitatively, where hard data is unavailable. The provision of a balance of quantitative and qualitative cost and benefit implications of a proposal assists decision-makers in their deliberations and in choosing the most suitable solution to an identified problem.

The ABCB has developed an Economic Analysis Manual which gives detailed guidance on how to undertake a major Cost Benefit Analysis on proposals to change the National Construction Code (NCC): encompassing the Building Code of Australia (BCA) and the Plumbing Code of Australia (PCC). The Manual has been assessed by the Office of Best Practice Regulation (OBPR) and confirmed as being consistent with COAG guidelines.
To reflect the COAG requirement that the level of analysis must be adequate and commensurate with the potential impact of the proposal, the ABCB has developed a three-tiered approach to Regulation Impact Analysis:
(1) Proposal for Change

A Proposal for Change (PFC) requires that a proponent justify any proposed amendment to the BCA in alignment with COAG principles. This includes identifying the current problem and undertaking an assessment of the impacts of the proposed changes. The PFC process allows for consistency in consideration of all proposals. The ABCB has developed a PFC Guide which explains a proponent's impact analysis obligations and provides assistance when proposing a change to the NCC.
(2) Preliminary Impact Analysis
A Preliminary Impact Analysis (PIA) allows for early-stage analysis of proposed changes to the NCC. Although complementary to the PFC process, a PIA allows for a more thorough impact analysis to be undertaken. The ABCB has developed a Good Practice Guide for PIAs which explains the importance of early-stage analysis and gives detailed guidance on how to undertake a preliminary analysis. Where the PIA identifies material impacts, the ABCB consults with the OBPR regarding whether a full Regulation Impact Statement (RIS) should be developed.

(3) Regulation Impact Statement

A RIS is a comprehensive assessment of the impacts of proposed regulation. It provides a systematic and transparent process for assessing policy approaches to problems by performing a comparative analysis of the impacts of all regulatory and non-regulatory options. A robust RIS process should ensure that only the most efficient and effective solution ensues, and that it provides the greater net benefit to the community.

All ABCB PIAs and RISs:

· identify the nature and extent of the problem;

· specify the objectives of the proposed change;

· identify all options including no change and non-regulatory options;

· consider the impacts including compliance costs and effects on competition;
· analyse the costs and benefits of the various options;
· include details and outcomes of stakeholder consultation;

· consider the timeframe and method for implementation and review; and
· recommend the option with the greatest net social and economic benefit.

The ABCB seeks advice from the OBPR at frequent points prior to, and during the development of our RISs to ensure compliance with COAG regulatory principles (detailed in the attached flowchart: ABCB RIS Process). Since the ABCB began preparing RISs, it has achieved a 100% compliance record with the OBPR and its precursor the Office of Regulation Review.

Consultation

In recognition that industry and community stakeholders can provide first-hand knowledge of the impacts associated with regulatory proposals, the ABCB has developed a Consultation Protocol which explains the ABCB's philosophy of engaging constructively with the community and industry, and describes the various consultation mechanisms and forums available to ABCB stakeholders.
All of the documents listed in this Protocol are available on the ABCB website: www.abcb.gov.au.
� Best Practice Regulation: A Guide for Ministerial Councils and National Standard Setting Bodies (COAG 2007)





